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DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE

NUMBER.
DEED WITHOUT WARRANTY
Date: J Omrern, 20 2009
Grantor: City of Pasadena, Texas, 8 Home Rule Municipal Corporation

Grantor's Malling Address (fncluding county): City Hall, 1211 Southmore

Fasadena, Harris County, "i‘exas 77502
.Grantee: US Gil Recovery #2Z LLP, a Texas limited Hability Partnership .
Grantee's Malling Address {including cﬁunty}: 400 North Richey Street

Pasadena, Harrls County, Texas 77506

_Consideration: Ten and N0/100 {$10.00} and other good and valuable consideration,
receipt and sufficlency of which are hereby acknowledged.

Property: A 1.776 acre-out of the former Vince Bayou Wastewater Treatm ent-Plant,
Northeast corner of North Richey Street and proposed Pitts Streét and West of Vince
Bayou and maore fully described at Exhibit “1” attached hereto.

1. The cunveyahce is made by Grantor and accepted by Grantee subject to ali
valid and subsisting conditions, cavenants, -restrictions, reservations,
exceptions, rights-of-way and sasements whether of record or not, and all
laws, regulations, and restrictions, including building and zoning ordinances,
of municipal or other governmental authorities applicable to and enforceable

against the above-described Property. :
1 :—@ #“

- | EE
Chicago Title ~ Fountainview

- 5858 Wostheiner, Suite 850 - |
Houstor, Texas 77057, Filo i 5 23 | 0 O O
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2. Grantor reserves and excepts for itself, its successors and assigns, and its

predecessors in title in accordance with their respective interest of record, all
ofl, gas and other minerals on, in and under the above-described Property.

The Property is conveyed in its “as is” condition existing on the date of this
conveyance.

Grantor makes no warranty or guarantee as to, or concerning, the suitability.

of the Property for any particular application or use or the current

envirgnmental condition of the Property, nor does it make any warranty, By

accepting and filing this Deed, Grantee acknowledges that it has investigated

the Property and accepts the Property in the current condition, including, °
specifically, its current environmental candition.

... Grantee acknowledges that the Property described herein may have been
i used in connection with municipal sewage treatment operations, including

the ;Etorage, transfer and disposal of raw municipal sewage and that such

.- sewage products, or derivatives may have been spilled, leaked, or otherwise”

discharged onte or into the Property. Equipment and sites may contsin

' _ é“sbestos, hazardous substances, or Naturally Occurring Radioactive Material
C{"NORM”}; and NORM-containing material and other waste or hazardous
substances may be buried, have come into contact with the soil, or otherwise

have been disposed of on the Property. Grantee understands that special
procedures may be required for the remediation, removal, transportation, or

. disposal of the wastes, ashestos, hazardous substances, and NORM from the
‘equipment and Praperty. Grantee assumes all liability when such activities

are performed by or on behalf of Grantee.

{in consideraﬁun of the purchase price and for other valuable consideration,
Grantee releases and forever discharges Grantor and its employees, agents,
servants, representatives, successors, and assigns from, and covenants not to
sue Grarntor or its employers, agents, servants, representatives, successors,
or assigns regarding, all liabilities, claims, demands, or causes of action at law

¥s
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or in equity for injury (including death), destruction, loss or damage of any

kind or character, arising from any condition of the Property, including

environmental conditions, or relating 1o Grantee’s acquisition, ownership, or

use of the Property, regardless of whether the liability, claim, demand, or

cause of action was known or unknown, foreseeable or unforeseeable, on

the effactive date of this Deed. Grantee’s release, discharge, and covenant

not to sue includes Habilities, claims, demands, or causes of action resulting

in any way and in whole or in part from the negligence or strict liability of

Grantor or its employees, agents, servants, representatives, successors, or -
assigns.

Grantor, for the consideration and subject to the reservations from and
exceptions to cenveyance, conveys together with ali the improvements
thereon to Grantee the Property without express or implied warranty, and all
warranties that might arise by common [aw or by statute are excluded.

When the context requires, singular nouns and pronouns include the plural.

IN WITNESS WHEREOF, Grantor has executed this deed this Zo day of

fJp

January, 2009, but EFFECTIVE as of the £9_dayo _sM%?, 2009.

CITY OF PASADENA, TEXAS,
A Home Rule Municipat Corporation
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Accepted this -0 day of

'.TM? . 2009

US Oil Recovery #2 LLP, a Texas Limited -
liability partnership
2EE
By: Genssler Environmentat Holdings, LLC
' a Texas limited fiability company, its
Managing P

Kiaus Gen lar, its President

THE STATE OF TEXAS
COUNTY OF HARRIS
This instrument was acknowledged befere me on this the ?‘0 day of

e
") 2009, by fohnny isbell, as Mayor of the CITY OF PASADENA TEXAS, a
Home. Rule aumapal Corporation, on beha] corperation.

NOTARY Pu’auc IN AS FOR

THE STATE OF TEXAS

Printed Name: an.{ Iis T &C&«“\
Commission Expires: b - 1Y - Z&O?

eI HYLLIS 4. OCEANM

“ % l: Nmzry Pufiic, State of Texas
My Commisstan Expires

T June 14, 2009

{ACKNOWLEDGMENT CONTINUED ON PAGE 5)

4 =2

25




THE STATE OF TEXAS
COUNTY OF HARRIS

This instrument was acknowledged before me on this the . Zo day of
:1%2009, by Klaus Genssler, as President of Genssler Environmental
Holdings, LLC“a Teas limited liability company, acting in its capacity as Managing

Partner of US Oil Recavery #2 LLP, a Texas |j iability partnershi

2804

e

L:N“) St PHYLLS J; OCEAN NOTARY #UBLIC !'WND FOR
o LA Norary Plblic, State of Texas
o . PN § My Commimnissian Expires . THE STATE OF TEXAS
gt June 14, 200 P . ——
! e R e e SO Printed Name: h.L{ [lin J. &QCLV-\
E Commission Expires: é} - ff - Zﬂﬁ’
4
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Remainder Vince Bayou West
March 28,2008

REMAINDER VINCE BAYOU WEST
EXHBIT 1

Being 1.776 acres of land out of Lot 12, Qutiot 28 Pasadena Townsite as recorded in volume 93,
page 21 Harris County deed Records (H.C.D.R.), located in the William Vince Survey, Abstract
78, Pasadena, Harris County, Texas and being more particularly described as follows:

COMMENCING at a found five eighths inch jron rod with cap stamped “Weiser” marking the

-intersection of the east line of North Richey Street (40 feet wide) and the south line of Port

Termina} Rail Road (100 feet wide) (Basis of bearings shown herecn are based on the Texas
State Plane Coordinate System, South Central zone 4204, NAD 83. All coordinates hereon were
calculated using horizontal surface distances);

THENCE, South 02 degrees 30 muinutes 06 seconds Hast, along the east line of said North
Richey Street, for a distance of 349.45 feet to a set five eighths inch iron rod with cap stamped
“CCTI” for the POINT OF BEGINNING;

1. THENCE, North 42 degrees 29 mimites 44 seconds East, over and across said Lot 12,
Outlot 28, for a distance of 78.24 feet to a set five cighths inch iron rod with cap stamped
“CCI’1

2. THENCE, North 87 degrees 28 minutes 42 seconds East, contining over and acioss
said Lot 12, Qutfot 28, a distance of 145.76 feet to a found five eighths inch iron red with
cap stamped “WEISER” in the west line of a Haris County Flood Control parcel
(variable widih) Vince Bayou I 100-00-CG0;

3. THENCE, South 32 degrees 02 mimutes 06 seconds Fast, along the said west line of said
Vince Bayou, a distance of 59.39 feet to 2 found five eighths inch iron rod;

4. THENCE, South 47 degrees 04 minutes 20 seconds Bast, continuing along the said west
line of said Vince Bayou, a distance of 99.54 feet to a found five cighths inch iron rod;

5. THENCE, South 41 degrees 58 minutes 27 seconds East, continuing along the said west
line of said Vince Bayou a distance of 53.22 feet to a found five eighths inch iron rod in
the north line of West {Richey) Tunnel Access Road (variable width);

6. THENCE, South 47 degrees 40 minutes 28 seconds West, along the said north line of
West (Richey) Tumnel Access Road, a distance of 68.47 feet to a found *“X” in concrete;

7. THENCE, South 47 degrees 20 minutes 37 seconds East, continuing along the said north
Hne of West (Richey) Tunnel Access Road, a distance of 16.83 fect to a set five eighths
inch fron rod with cap stamped “CCI”;

8. THENCE, South 42 degrees 37 minutes 18 seconds West, continuing along the said

north line of West (Richey) Tunnel Access Road, a distance of 17.65 feet to a fonnd five |

eighths inch iron rod;

%

47
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Remainder Vince Bayou West
March 28, 2008

9. THENCE, South 40 degrees 59 minutes 53 seconds West, continuing along the said
north line of West (Richey) Tunnel Access Road, a distance of 79.46 feet to a found -
TxDot monument in the north line of Pitts Street {50 feet wide);

10. THENCE, South 87 degrees 27 minutes 02 seconds West, alofig said north line of said
Pitts Street, a distance of 228.18 feet t0 a et five eighths inch iron rod with cap stamped
“CCT” in the east line of said North Richoy Street;

1 1. THENCE, North 02 degrees 30 minutes 06 seconds West, along said east line of North
Richey Street, a distance of 236.48 feet to the POINT OF BEGINNING;

D xs
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20080024966

# Pages 8

01/21/2009 10:32:16 aM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

BEVERLY KAUFMAN

COUNTY CLERK

Feea 40.00

* RECORDERS MEMORANDUM

This instrument was received and recorded electronically
and any blackouts, additions or changes were present
at the time the instrument was filed and recorded.

Any provisign herein which restrickts the sale, reatal, or
use of the desgribed real property becaunse of color or
zace is invalid and unenforceable nnder federal lLaw.

THE STATE QOF TEXAS

COUNTY OF HARRIS

I hereby certify that this instrument was EILED in

File Number Seguence on the date and at the time stamped
hereon by me; and was_ duly RECORDED in the Official
Public Records of Real Property of Harrtis County, Texas.

st

HARNS (OENTY, TERAS




RUN DATE: 09/24/13 09:09:26
CERCLIS DATABASE DATE: 09/24/13

CERCLIS DATABASE TIME: 10:09:26

VERSION: 24.01

DB REFRESH DATE: National ©/24/2013 00:19:19

““PRODUCTION VERSION* : PAGE: 1
U.S. EPA SUPERFUND PROGRAM ENFORCEMENT SENSITIVE INFORMATION
CERCLIS weecesees EOR [INTERNAL USE ONLY #annssn
SCAP-02 Site Summary Report '

REGION: 06
SITE NAME: SOLICO COMPANY L
CITY: ALBUQUERQUE ST: NM FED FAC: No’ SsiD: ABX1 SITE CATEGORY:
PRIMARY RPM: EPAID: NMNO0CS07077 ARCHIVE: No SECTION CODE: Unassigned
PRIMARY OSC: McAteer, Mike SITED: 0607077 NPL STATUS: N :
SITE ASSESSMENT MANAGER: NON-NPL STATUS: Rmvl Only Site (No Site Assess Work Needed)
S : Prior Current Plan Pian Bud
Action/ Take A | Plan Actual Plan Actual YrObl YrObi YrObl Fin Spc Cntr Plan Fund Src
OU Subaction LD Over L T Start Start Comp Comp {000) {000) (000) Typ Acc Veh FY/Q Stat Code SCAP Notes
00 - SITEWIDE
00 RVLSRCH RPCO1 FE NF 08/01/11  09/30111  08/25/11 0 0] Grace not ID'ed
00 RMVL RVO01 F C 1 03/30M2 01M12/12 03/30M3 021012 26 0
00  Act Memo AMOD1 F 09/30/13 0 0
00 PRP SRCH Qvoo1 FE 06/30/113  03/20/13 0 0 Solico search/GNL
’ 26 0
** END OF SITE SUMMARY **

TOTAL NUMBER OF SITES IN REPORT: 1

o o o
v W
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'Public Health & Environmental Services

Feomiata alco:MLD, M. ~ Pollution Control Division B
St 107 North Munger, P.O. Box 6031 T
(134 P asadena,Taxas 17506 . Fax (TL3AT396)
May 18, 2003
VIOLATION NOTICE.
Cily of Pasadena
P. 0. Box 672
Pasadena, TX 77501
Aftn: Office of the Mayor
— Gentlemen;

The circumstances described below constitute & violation of Chapter 26 of the Texas
Water Code. 'You are requested to inform this office in writing within ten (10) days of
the steps being taken to eliminate the cause of this violation and to prevent recorrence, If-
the services of an independent laboratory or consultant have béen used in making your
response, please provide us with names and addresses.

NAME OF OFFENDER:  City of Pasadena — Vince Bayou

PERSON CONTACiﬁb: Ralph Chavez

NATURE OF VIOLATION:
‘On May 6, 2003 at 2:40 p.m., W, C. Kirkpatrick of this office collected a sample
from the Pasadena Vitce Bayon Wastewster Treatment Plant - Outfall 001,

Analysis of this suwaple using sceepted anatytical methods determined the
following violation of discharge permit number WQ10053-05:

DETERMINED MAXIMUM
ITEM CONCENTRATION LAMIT,
Chlorine after 0.28 mgfl 0.10 mp/l

dechiorination




VIOLATION NOTICE.
City of Pasadena

May 15,2003

Page 2

Under the Texas Water Code, you are subject to civif penalties of $50 to 325 000:per day
and/or eriminal pmaluﬁ of $500 to $100,000 per day or more for each viclation.. A case: -
by case review is conducted when each Violation Nofice is issued. The ultimate
disposition of each ense is depondent upon factors such as the nature, magmitude and
duration of the violation, stepstaken o mitigate the v:olatzon, previous violations, and the
contents of any response received, In the event that firther enforcement action is
appropriate, this office may file critninal charges ifi County Criminal. Court, oF request.
that the County Attorney file a civil suit in the Harris County. Civil District Courts, or’
both, as provided by law. Should you have any quest:om concerning this Viclation
Notice, or wish to artange a conference to-discnss: any compliaice plan, please coll Chris
Barry 2£{713) 520-2831.

Sincerely,

R, S Batrett v
Paoliution Control Division
1Pubne leﬂa & Environmental Services

CB/lig
cc: ST Environmental Services

3512 £, Pasadena Freeway
Pasadena, TX 77503




June 11, 2003 SERVICES ...
Sav?m TmntSerﬁlclan, Ine.

, _ . ~Environmental Services Group
Rob Barrett, M.S. 3512 Pasadena Freeway
Dnl‘;’.ctor Pagsadena, TX 775038
Pollution Contral Division o
Harris County Public Health & Environmental Sves ' ;ﬁ; ;}gg:ggg?

P.0. Box 6031 ' ' '

Pasadena, TX 77506

RE: Violation Nofice (Dated 5/15/03)
City of Pasadena - Virice Bayou WWTTP
TNRCC Permit #: WQO0H0053-005

Dear M. Barrett:

On May 6, 2003, W. C. Kirkpalrick of your office collected an effluent sample at the shove
referenced facility. Analysis of the sample indicated a higher concentration of chlorine than is
permitted.

Mr, Kirkpatrick informed the plant operatot, Rillph Chavez, who conducted a chlorine analysis of
his own shortly: thereafier. His results ot that time, and two hours earlier, were within permitted

Timits. In order to confirm Mr. Chavez’s results, a set of chlotine siandaxds were purchascd from

The Hach Company. Results of the standords comparison indicate the- colorimeter s reading

chlotine tesiduals accuisitely:

Plense contact mie at (713) 477-5856if 1 may be of furthier assistance,

Sincerely,

' SEVERN TRENT SERVICES, INC.

Richard Neely
Assistant Project Manager
Pasndena Project

cc: Robin Green— Public Works Director, City of Pasadena




AGENDA REQUEST

ORDINANCE [ ] RESOLUTION Q‘lb NO: 2008-& CZé

CAPTION:

Request to approve the sale of two tracta of land located at the 0ld Vince
Bayou Wastewater Treatment Plant Facility to U.S. 0il Recovery #2 LLP; 400
North Richey St.; Pasadena, TX 77506, for the sum of two hundred thousand
dollars ($200,000.00) for tract one, and three hundred forty-five thousand
dollars ($345,000.00) for tract two; and provide for a revised Wastewater
‘Treatment Agreement with US 0Oil Recovery. '

RECOMMENDATIONS & JUSTIFICATION°

Staff seolicited offers to purchase one or both of ‘the two tracts of land
located at the 01d Vlnce_Bayou Wastewater Treatment Plant Facility in April of
2008. The highest offer‘Was.aubmitted by U.8. Oil'Recovery.

In addition to the Bale of the. two ‘tracts of 1ahd, this ordinance shall serve
to replace the contract between the Clty of Pasadena and USOR deeignated by
Ordinance 2005-156 and Ordinance - 2008-23, which Berved as 3 9 month notice of
termination. This ‘contract will allow for contznuation of services with USOR
under terma deflqu 1n this new contract. E

o are annzw:ouaﬂ_srhca 1S REQUIRED, PLEASE ATTACE SECOND PACK)

cosT: " . TASKNOo: ~ BUDGETED: YES [ ] No []
ACCOUNT NUMBER(S) . - REQUESTING DEPARTMEN"I‘ Public Works/Purch.
jéﬁ W f' I . CoUNCIL ACTION
Robin Green /6arg 11/12/2008 | S
REQUESTING PARTY {m-) "~ | FIRST READING: | FINAL READING:

' ISP ’ /éfmf 9 }% LA hNE2)
PURCHASING DEPARTMENT T MOTION [/ | MOTION

t

APPROVED:

_ JS_[}Q.MQQ 4 ;J?}'LZ ¥ A
CONTROLLER CERTIFICATION SECCND SECOND

e coealdys || 1§08 /|- 35 0oF

CITY ATTORNEY | DATE DATE

DEFERRED:

MAYOR {
ey



ORDINANCE NO. 2008- EE éié

An Ordinance accepting the highest bid and authorizing the City of
Pasadena to sell real estate property located at the 0ld Vince
Bayou Wastewater Treatment Plant facility to U. 8. 0il Recovery #2
LLP, 400 North Richey Street, Pasadena, Texas 77506, said property
consisting of 1.776 acres out of the former Vince Bayou Wastewater
Treatment Plant, Northeast corner of North Richey Street and
proposed Pitts Street for the amount of Two Hundred Thousand and
No/100 ($200,000)} Dollars; and 3.075 acres ount of the former Vince
Bayou Wastewater Treatment Plant, North side of West Richey Access
Road, East side of Vince Bayou for the amount of Three Hundred
Forty-Five Thousand and No/100 (5$345,000) Dollars, for a. total
amount of Five Hundred Forty-Five Thousand and No/100 ($545,000)
Dollars; and authorizing the replacement of the Contract between
the City of Pasadena and U.S. 0il Recovery designated by Ordinance
2005-156 and Ordinance 2008-23,

WHEREAS, the City offered for sale to the general public
City land and improvemenfs.described as (Tract 1) 1.776 acres out
of the former Vince Bayou Wastewater Treatment Plant, Northeast
corner of North Richey Street and proposed Pitts Street; and (Tract
2) 3.075 acres out of the former Vince Baycu Wastewater Treatment
Plant, MNorth side of West Richey Access Road, East side of Vince:
Bayou;_and |
| WHEREAS, the City of Pasadena determines the necessify
for the sale of and has advertised for bids and U. S. 0il Recovery
#2 LLP has submittéd the highest bid for the land and improvements;.
and
. WHEREAS, such bhid exceeds the appraised wvalue for such
land and improvements; and

WHEREAS, the City and U.S5. 0il Recovery desire to replace -

AcceptBid.U5011082




the contract designated by Ordinance 2005-156 and Ordinance 2008-
23; and

WHEREAS, the offeror has agreed to extend the cffer of
purchase through April 28, 2009 as evidenced by attachment hereto
and the City hereby agrees to same; and

WHEREAS, the construction of the former Vince Bayou Plant
was partially'funded under Grant C-48179 by the United States
Environmental Protection Agency {(“EPA”); and

WHEREAS, the City selects to use the net proceeds of sale
in the City’s capital improvements program for its own wastewater
treatmeﬁt system including rehabilitating the City’s sewers and
wastewater pumping stations as authorized by the EPA upon such
'sale; NOW, THEREFORE,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PASADENA:
éEbTION.l. That the City Council hereby adopts the preamble to
this Ordinance.
SECTION 2. That the City accepts the highest bid in the total
amount of Five Hundred Forty-Five Thousand and Mo/100 ($545,000)
Dollars from U. S. Oil Recovery #2 LLP for the purchase of land and
improvements on two tracts of real property described as Tract 1
consisting of 1.776 acres out of the former Vince Bayou Wastewater
Treatment Plant, Northeast corner of North Richey Street and
proposed Pitts Street; and Tract 2 consisting of 3.075 acres out of

the former Vince Bayou Wastewater Treatment Plant, North side of

AcceptBid.UsS0i1082



West Richey Access Road, East side of Vince Bayou, and authorizes

- the sale to U. S. 0il Recovery #2 LLP of Tract 1 for Two Hundred

Thousand and No/100 ($200,000) Dollars and Tract 2J for Three
Hundred Forty—Five Thousand and No/100 ($345,000) Dollars for a
total price of Five Hundred Forty-Five Thousand and No/100

($545,000) Dollars.

SECTION 3. That the Contract approved by Ordinance 2005-156 and
Ordinance 2008-23 shall be replaced by the Wastewater Treatment
Agreement attached hereto as Exhibit “B” and hereby authorized and
approved.

SECTION 4. That the Mayor or his authqrized deéignee is hereby
authorized to execute for and on behalf of the City all documents
as appropriate for the conve?ance bf such real property as

described in the attached exhibit *a”.

SECTION 5. That the City'Counéil officially determines that a:
sufficient written notice of the date, hour, place and subject of
this meeting of the City Council was posted at a place convenient

to the public at the City Hall of the City for the time regquired by .
law preceding this meeting, as required by the Open Meetings Law,

Chapter 551, Texas Government Code; and that this meeting has been

_ open to the public as required by law at all times during which

this ordinance and the subject matter thereof has been discussed,
considered and formally acted upon. The City Council further

confirms such written notice and the contents and posting thereof.

AcceptBid.USDil0B2




PASSED ON FIRST READING by the City Council of fhe City of
fasadena, Texas in regular meeting in the City Hall this the
_[g??;aay of %ngdfﬁam/&lﬂe; , A.D., 2008.

APPROVED this the _ngzfday of jZ?%dleﬂj¢Q_ &.D., 2008.

TEXAS

ATTEST:

LINBA RORICK LI
CITY SECRETARY ~ETTORNEY

CITY OF PASADENA, TEXAS CITY OF PASADENA, TEXAS

PQSSED ON SECOND AND FINAL READING by the City Council of the
City of Pasadena, Texas in regular meeting in the City Hall
this‘the=25£§;day of \770H1EmbgLiz' . A. D., 2008.
APPROVED this the égjfgiaay of ﬁ?ﬁ&bdbwvﬂbLﬂT A.D., 2008.

TEXAS

ATTEST:

LINBA RORICK ’ E§Y§$T
CITY SECRETARY TORREY

CITY OF PASADENA, TEXAS CITY OF PASADENA, TEXAS

ARoceptBid, Us0ii0a2



CITY OF PASADENA

OFFER TO PURCHASE REAL PROPERTY
Sealed Offer
Number 08-009

The undersigned Offeror agrees to purchase the Property in compliance with the terms,
conditions, and procedures set forth in Request for Offers 08-008, and cert;ﬁes that the offer
listed below will be extended through April 28, 2009.

Amount of Offer: Tract 1: $200,000.00

Tract 2: $345,000.00

Zé//,.w | . JMZi/ﬁf

5 ignature of mﬁfmg Corparate Qfferor D te /

ﬁflaux 69';459((«/’ ﬁfes.g/ﬂ, :

Printed Name of Certifying Cotporate Offeror

City of Pasadena Purchasing Department  713-475-5532  pue” " " ° - “rus




Purchasing Department
1211 Southmore, Suite 201
Pasadena, Texas 77502
713:475-5532

FAX: 713-472-0144

SUBMIT T0;

CITY OF PASADENA

CITY SECRETARY’'S OFFICE
1211 SOUTHMORE, SUITE 115
PASADENA, TX 77502

Request For Offer (RFO)

MAILING DATE TITLE

April 4, 2008

Sale of Two Tracts of Land at Former Vince
Bayou Wastewater Treatment Plant

CLOSING DATE & TIME
Monday, Aprll 28, 2008

NUMBER
08-009

PRE-CFFER DATE,

4:00pm
TIME AND LOCATION '

N/A _ _
NAME OF PARTNERSHIP, CORPORATION OR INDIVIDUAL TAXPAYER IDENTIFICATION NUMBER
US O] Recovecy 2 (LP R
MAILING ADDRESS NO OFFER: ¥f not submitting an Offer, state reason
‘1 00 Novil, ,Q ‘114 e Y 54‘,44,_ below and return one copy of this form
CITY-STATE-ZIP
?q;aalmg_; Tx }}YOG '
PH: EMAIL:
+3~- 43 2 O3 K faus.g QuSo.’v—faawry o
2% WEB ADDRESS:
13- 432 S668 Ww W LASo.’recﬂwvv. Cowna
TOTAL OFFER AMOUNT ' 4
s (ARCT 1= 200 0no TRCTFR7IYS DD
Offers are firm for Acceptance for 50 days
Yes ﬁ No [ Other [

1 certify that this offer is made without prior understanding, agreement, or connection with any corporation, -firm, or
person submitting an Offer for the same property, and is in all respects fair and without collusion or fraud. 1 agree to
abide by all conditions of this offer and certify that I am authorized to sign this offer for the Offeror.

AUTHORIZWNATURE

4)25)p ¥

PRINTED NAME/TITLE
Klaus 6:h!§ffv, Fresyolewt

DATE

!

Addendum #1 Addendum #2

Please initial by all that apply. I acknéwleo’ge receipt of the following addendum:

Addendum #3 Addendum #4

Please note the following:

r
aled envelo

This page

ffers must be submitted in

-

with your offer

arked wi closin dat

Offers received after the above closing date and time will not be accepted
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- Attachment A
CITY OF PASADENA

OFFER TO PURCHASE REAL PROPERTY
Sealed Offer Number 08-009

The undersigned Offeror agrees, if 'the Clty awards tﬁe purchase to the undersigned Offeror within ane hundred

twenty (120) calendar days after the date the offers are opened by the City, to purchase the Property in
compliance with the terms, conditions and procedures set forth in this Request for Offer. '

Amount of Offer: Purchase Price Tract 1: 2200 D00
Purchase Price Tract 2: _% _&45, S0O©
{ Transfer offer aniount(s) to front page of RFO)

The instrument of conveyance should name the following Grantee(s):

Offeror is: { ) Individual OQ Parmership () Trustee () Corporation -
name: ___AS O\ Recovevv H2 LLP

Street: ___400 Nnv"l"LL R-chv Street

City: Pecs o tna, Tx ??—S-Ofo

Telephone: 213 = Li,;?j' 0013

Signature:

Signer's Name & Title: X \j (hrwss frv Pres: Aot

CERTIFICATE OF CORPORATE OFFEROR
To be compieted by Corporate Official other than the person signing offer above,

I, certify that I am S £ Cve :l av /y (OFFICIAL TITLE) of the Corporation named as
Offeror herein; that __ K laws G rmss e . who signed this offer on behalf of the:
Offeror, was then Preesolend _____of the said Corporation: that said offer was

duly signed for-and on behalf of said Corporation by authority of its governing body s within the scope of its .

corporate Powers.,

(SEAL) ‘D-»MM A S\LUUL\ IHIQ%IO?

@hature of Certifying Corporate @fferor Date

17




400 N. Richey Straet
Pasadena, Texas 77506
Tel. 713.473.0013

Fax, 713.472.5668

City of Pasadena
Purchasing Department
1211 Southmore, Suite 201
Pasadena, Texas 77502

RE: Request for Offer 08-009 — Evidence of Funds

April 28, 2008 |

To Whom It May Concern:

Qur offer is being made in the name of US Oil Recovery #2 LLP, which is an affiliate of US Oil
Recovery LP. Please find attached a commitment letter from Frost Bank to support our offer for

the above referenced Request for Offer.

If you require further information regarding the Evidence of Funds for our offer, please do not.
hesitate to contact Mark Wilson at Frost Bank — Clear Lake City office (Tel 713 388 1021).

Regards

US Gil Recavery LP
US Oil Recovery #2 LLP

o (L

Klaus Genpsler, President-
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" Ciba Specialty Chemicals Corporation

HMIS Rating:  Heaith:

Product Name:

Intended Use:
Manufacturer/Supplier:

Material Safety Data Sheet

OSHA.{ ANSI 2003 campﬁant MSDS date: 01-Jul-2004

Frammability: 1 Instability: 0. Special Hazards: -
Flammabil ﬁY‘1 Physical Hazard: 0 Personal Protection: X

Cationic Polyacrylamide Emulsion.
Flogctlant

- Giba Specially Chemicals Corporation

2301 Wikroy Road:

Suffoll, VA 23434

B:30am: ~5mPhoﬂe'Number 1-757-538-3700
MSDS.Request Line {voicamail): 1-800-431-2360
‘Customer Service/Product Information 1-800:322-3885.

ental Phone: 1-800-873-1138

Coniact cames eye :rrﬂalmn. Gontact causes skm initatiory. Ha;mful rf mmled

lipHe N
P;event sp:llage or ieakaga mtc a body of water

. Thls material 1s:classrﬁed as. hamrdous under OSHA regulations.

lnhalahnn of petroleum vapors may: cause ceniral nervous system depression.
Ingestion, 'Skm; infiatation, Eyes

Paget of 8




MSDS dater 0f-Iuk2004 Prodict Nasiie:: ZETAG 8818

HAZARDQUS GOMFWE&TS .
Aic::tmis. 12 14secmda:y e&mylatad 1 ST 0S| “EE?

PISTILLATES, FETROLEUM, HYDROTREATED. 64742478 2R -

LIGHT . -

Eihanaminiom, Nﬂ,N—knm&zy!«Z{ﬂ-om—Z— YT — T Tag 4T

propenyiioxyl, chioride, pdyﬂwfm Z-propenamide] ‘

Eyes: immediately fiish the eyels) with: iukawarm, genty flowing water for 15 minutes or
until the: chemical is removed. Get medical attention.
Skin: Wash off immediately with soap and plenty of water. Get medical atiention if § iefitation
ocors. rfdothmg is contaminated, remove. and launder before rense.
? Inhalation: ' Remove tofresh air; if nof bréathing give arfificial respiration;  If breathing is difficult,

give oxygen and:gel mmediate medical at{emton.

Ihgestion: Do notinduce vomiting. 'If vomiting ceeurs natiirally; have casually lean forward to
reduce the risk of aspiration. Seek medical attention immediately.

Fire Fighting Measures: ‘Standard procedure:for chemical fires. Cool fire-exposed containers with water:.
Suitable Extinguishing Media:  Carbon dioxide, dry chemical or foam.

Unsuitable Extinguishing Media: The:product becomes slippery whion wet I waler is used, restrict pedestrian and
vehicular traffic’in areas where sl hazard_ fray.exisk.

Fire Fighting Equipment: ‘Wear seli-contained breathing: apparahssmd,;mtecbvesui&
Unusual hazaids:. szﬁs AN CAUSE VEry: sllpperymdmons o ﬁoom '
Hazardous Combuistion. :

Products;

Cleanup Instructionsg: Absorh spill with inert material (e.g. diy sand or earth], then place-in.a-chemical
waste container. Wear suitable protective equipment. Should not be: neieased intothe.
enwronment. .

Handling:

Storage:.

Explosion Hazards: ‘None ke,

Citer-Bpecialty Chertdcals Corporation ' Page 2 of 8




AR

MSDS date: 0102004 Product Name: ZETAG 8818
Frost: . . -Product may freeze; however: it shoukd recover upon warming. Should freezing
oceur, wamm slowly. Thawed. pmduct should-be thoroughly mixed with low shear
agttabon prior fo use.
For Industrial Use Only

‘Components: OSHAPEL | OSHA STEL | ACGIH TWA | ACGIH STEL [Ciba/
' : . iManufacturer
IDISTILLATES, PETROLEUM, : ' 1 260.mgm®
HYDROTREATED LIGHT - :
5647424?—8 . T T

-Skin Protection: : Wear ctiemical resistant gloves and protective clothing.
‘Respiratory Protection: Use NIOS!;! approved respirator as needed fo miligate exposure.
Engineering Controls: " Work in well ventilated areas. Do riot breathe vapt\fs ot mist.

Other Protective Equipment: Eye washy statiori and safety shower should be-avaifable in immediate work area.
' . Selectaddifional protecive.equipment based upon potential for exposure.

Physical’ l—'on‘a- _ Laqmd
Boiling Point:- “100°C (+212°F)
Freezing/Melting Point: . Not determined
-Solubility in water: Soluble; solubility limited by viscosity
Vapor Density: Not delemmined ‘
‘Vapos Pressure: Not determinad.
‘Specific Gravity: 1:03
pH: _ 35-45
‘Percent Volatile: Not determined
vOocC: Mot deterriined.
‘Partition Coefficient {Octanol/Water): Not determined
Autoignition '{‘mperam Mot detarmined.
Decompaosition Temperature: Not determined
Flammability Limits in Air:
Upper : ‘Not determined
Lower NNot determined
Flash point: >93°C {>200°F)
Test Method {for Flash Point):- o -PMCC

Stabitity: Stable.

Cita Specialty Chemicals Corparation Page 3 of 8
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MSDS date: U1-Juk2004

Conditions to Avoid:

incompatibility;

Hazardous Decomposition
Products::

Possibility of Hazardous
Reactions:

‘Stiong oxidizing agents. {may de

Product Name: ZETAG 8818
Avoid temperature exiremes, especially frostand freezing conditions. Avoid static.
discharges.and sowrces of ignition..
jtade-polymer)
ted under nommal storage conditions:,

Acute Ocal Toxicity:.
Acute Denmal Toxicity:
Acute Inhalation Toxicity:
Eye Jrritation:

Skin lrritation:

Skin Sensitization:

Carcinagenisity (IARC; NTP;

OSHA; ACGIH):
Carcinogenicity Studies:
Mutagenicity:
Repmduc!ive'l‘aﬁcit_y_:
Teratogenicify:
Neuratoxicity:

Subacute Toxicity:
Subchronic Toxicity:
Chronic toxicity:
Absorption / Distributton /
Excretion / Metabolism:

Additional Information:

Low orat foxicity.

Not determined.
Not-determined

May cause eye initation.

Not determined: _

None of ttie componarits in ihis product at conicentrations greater than:0:1% are:
listed by {ARC; NTP, OSHA or ACGIH as a carcinogen..

Not listed as a carcinogen by IARC, NTR, OSHA, ar ACGIH.
No-dala for product. '

‘No data for product.

No data for product.:

Not determined

Not determined

Not determined

Not determined

Not determined.

Toxicity to-Fish:

Ciba Speciaty Ciernicats Corporitic

96 hour £C50 18" mo/L. (Rainbow trout) (under static conditions in the presénte of
hiifnic acid)
'96-hour, NOEC13 mg/

Paged of 8




wvar: e i s - S sl Lty o F

HSDS date: 01-Jul-2004 Product Name: ZETAG B&18

Toxicity to Invertebrates: 48 hour < LC50 3.1 mg/t (Daphnia magna) (under static conditions in the presence '
of humic acid}

Toxicity fo Algae: - . Notdetermined

Toxicity to Sewage Bacteria: Not determined.

Activated Sludge Respiration’  Not defermined

inhibition Test: o e

B;achemncal Oxygen Demand  Not defermined

{BOD):

Chemical Oxygen Demand ‘Hotdetermined

{copy:

Totat Oxygen Bemand{TOD): - Not detorminied

Biodegradability: et determined

Bioaccumulation:’ Not defermined

Addifionat Environmental Data:  This: product contains cationic poiynm(s} that may be toodedo.aquaticceganisms
when tested inpure. (distilled) water, Toxicity is greatly reduced by pamclas i patural

:‘Nb’ti'e'gulatédforﬂiis':.mode” e-of fransport.

DﬂT{Bulk; Ol Staﬁement_:

This product eonsigiemd beanil perthe. definiions in 49 CFR 130.2. i packed in a container with a capagity. of -
:3.500 gallons or more, the ymunication sments:at 49.CFR 130,11 and the Response Plan Requuementsamg
CFR 130.3%and 130; 33apptyw omestic ransportation by mafor vehicles and rolling stock.

Notification of releases: tD the National. Response Center (NRC), 800—424—8&02, may be necessary. In the Washington,

DC metropoktan area, call 202-426-2675,

Not ragulated for this mode of ransport.

tionat Air T

Ciba Spegialty Chemicails Corporation- ' _ -Paga’ of 8
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MSDS dater 01-Jul2004 ‘Product Name: ZETAG 8818

Not regulated for this mode of fransport:

Federal Regulations

OSHA Hazardous Substance: This material is classified as hazardous. under OS'HA,réguia_ﬁoﬁs=

Clean Air Act~ Hazardous Air Pollutants (HAP): This: produet con!amsthe following: Hazardous Aar Pollutants (HAP),
as defined by the U.S. Clean Air ActSecuon 112:440.CFR-61);

R | isiory Hazardous Air Pollatants
P-propenamide Aisted: .
29-06-1. .

Clean Air Act - Volatile Organic Compounds (VOC): This product coniains thefollowing SOCM! Jritermediate or Final
Volatile Organic Compounds (VOC), as defined’ by the U.S. Clean Air Act Sectidn 111 (40 CFR 60.488).

Components . CAA Sectmn 111 Volatile Organic (:ompounds
2 -propenarmide Listed.
Polyloxy-1,2-ethanedivl), .alpha.-hytro- Listed:

Lomega.-Hydraxy- ' : ,

P5322-68-3 ~

2-Propanol - Listed:

67-63-0 .

i24049 . . e

Clean Alr-Act » Ozone Depleting Substances {OBS}, This productnefther. contains, nor was fdnufacuredwitl, a
Class 1 ar Class:{l azone depleting substance (ODS), as defined byihe LS. Clean Air At Section 602 (40 OFRSZ.

Subpt A, App: A+B).
Clean Waterm «Priority Pollutants (PP) s productdoes mtconta:n any priority poliatants- fisted undérthe U:S.

Glean Water Act Section 307 {2)X(1) Priorily Pollstant List (40 CFR 401:15);

Resource Conservation and Recovery Act (RCRA): Nota hazardous waste under RCRA (40 CFR 261.21}

SARA Section 302 Extremely Hazardous Substances (EHS): This product confains the faltamng component(s}
reguiated under Section 302 (40 CFR 355) as Exiremely Hazardous Subsiances.

mponents: ' 8 Seéction: Mzmmxﬂamrdoussmstanmsfﬁﬂﬂ =
B-propenamide : e ol i e
79-06-1(0-0.1 %) , 3 L R .

SARA Section 304 CERCLA Hazardous Substances: This product contains the following éofipon
under Section 304 (40 GFR 302) as hazardous chemicals Tor emergency Felease notification ('CERCLA‘ Lrst}

Ciba Spedizly Chemicals Comporation ‘Page £ of 8
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MSOS date: 07-1ulk2004 Product Name; ZETAG 8818
Components " Section 304 CERCLA CERCLA Reportable

_ - Hazardous Substances Quantity
Z-propenamide Listed. 5000 LBS

79-06-1 {0-0.1 %)

Hexanedioic acid o Listed, 5000 1.BS
124-04-9 (0.88 - 0:98%) e

SARA Section 3111312 Hazard Communication Standard (HCS}): This product is reguiated under Section 3117312
HCS {40 CFR 370}, Acule (immediate) healthr hazard.

SARA Section 313 Toxic Chemical List {TCL): This product dees:not contain any componenis. repartabie inder. Sec
313:(40 CFR:372). : ‘

TSCA Section 8{b) Inventory Status: All component(s) comprising this product are either exempt or fisted on the TSCA
inventory. | 3 this |

‘TSCA Section 5{e) Consent Orders: This praduct i not subject to'a Section 5{e} Consent Order.

TSCA SignificantNew Use Rule (SNUR): This:product is not subject fo:a Significant New Use Rule {SNUR).

“TSCA Section 5(f):  This product is not subject bo-a Section 5(f)/6(a) rule.

TSCA Section 12(b) Export Notification:: This praduct does nat coritain any oomponent{s) that-are subject fo a Section
12(b) Export Notification

California Proposition 85: -~ This product contains the following component(s) cimently on the California list of
» Known: Carcmogens and Repmducizwe Toxins.

Perinsylvania Right-To-Kow:  This product contains the following component(s) which are subject to Pennsyivania
‘Right-to-Know disciosure requirement.

: Gommnenﬁs . LCAS Ninnber Pennsylvania Rightto-Know
PISTILLATES, PETROLEUM,; HYBRGTREATED LIGHT | GAT42-47-8 Not Listed.
Ethanaminium, NN, N—inmeﬁsykz-[ﬁwxoa-pmpenyl)wh 69418-26-4 Nok Listed.
chioride, mﬁnmrwﬂh__?:pmpenam;de 4 . .

Water , _ . 7732485 | NotLsted.

chemiml ‘Weapons Convention (CWC): This product does not contain any component{s) listed under the Chemical
Weapons Convention Schedule of Chemicals.

Domestic Substance List {PSL) Status:  All components are listed on the DSL.

Giba Speciaity Chemicals Comparaticn Page? of 8




s MSDS date: M-Julk-2004 ‘Product Hame:: ZETAG 8518

- Reason foi fevision:.

Product Safety & Regulatory (PS&R) contact: Leon Knight (757) 5385126

Trademark Acknowledgement: - Zetag'is'a Registered Trademark of Ciba Specially Chiemicals

% Disclaimer: The irformation contained herein i based upon data betieved fo-be comect. However, no.guarantee or

warranty of any kind, expressed or implied; is made with.respect to such data ot information. The user is responsible for
determining whether the product is suitable for its intended conditions of use..

Ciber Speciaity Chemicals Gorporation




RUN DATE: 09/24/13 09:10:45

CERCLIS DATABASE DATE: 09/24/13

CERCLIS DATABASE TIME: 10:10:45

VERSION: 24.01

DB REFRESH DATE: National 9/24/2013 ¢0:19:19

*PRODUCTION VERSION** PAGE: 1
U.S. EPA SUPERFUND PROGRAM ENFCRCEMENT SENSITIVE INFORMATION
CERCLIS . wrkiox FOR INTERNAL USE ONLY e

SCAP-02 Site Summary Report

REGION: 06
SITE NAME: SOUTHWEST VERMICULITE COMPANY
CITY: ALBUQUERQUE ST: NM FED FAC: No SSID: ABQ8 SITE CATEGORY:
PRIMARY RPM: EPAID:  NMNO000607041 ARCHIVE: No SECTION CODE: Unassigned
PRIMARY OSC: McAteer, Mike SITEID: - 0607041 NPL STATUS: N
SITE ASSESSMENT MANAGER: NON-NPL STATUS: Rmvl Only Site (No Site Assess Work Needed)
3 : Prior Current Plan Plan Bud
Action/ Take A 1 Plan Actual  Plan Actual YrObl  YrObl YrObi Fin Spc Cntr Plan  Fund Src
OU Subaction LD Over L T Start Start Comp Comp {000) (000) (000) Typ Acc Veh FY/Q Stat Code SCAP Notes
00 - SITEWIDE ‘
00 RVLSRCH RP00O1 FE NF 03/20/M1  09/30/11 08/25/11 0 0 Grace not ID-ed
00 RMVL Rv001 F C 1 03/30M2 01M12/12 03/30/13 02/1012 0 0
00  Act Memo AMOO1 F 09/30/13 0 0
0 0 0
** END OF SITE SUMMARY ** 0 B
' g P

TOTAL NUMBER OF SITES IN REPORT: 1




. REGULATED ENTITY ID NO,
‘1. RN101609584

TEXAS COMMISSION ON ENVIRONMENTAL QuaLITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
CONCERNING

THE CITY OF PASADENA

TEXAS POLLUTANT DISCHARGE
ELIMINATION SYSTEM (“TPDES?)

PERMIT NO. 10053-005

TEXAS COMMISSION ON

§
§
§
§
§
§
§
§
§

AGREED ORDER
DOCKET NO. 2003-1017-MWD-E

ENVIRONMENTAL QUALITY

Atits MAY ]- 1 2005 agenda, the Texas Commission on Environmental Quality ("the
Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Pasadena ("the City") under the authority of TEX. WATER CODE che. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City presented this agreement
to the Comrmsswn .

The City understands that ithas certain procedural rights at certain points in the enforcement process,
including, but not limited to, the right to formal notice of violations, notice of an evidentiary hearing, the
right {0 an evidentiary hearing, and a right to appeal. By entcnng into this Agreed Order, the City agrees to
waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the partics. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate anthority cfecms any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The dutlcs and responsibililies
imposed by this Agreed Order are bmdmg upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

"L FINDINGS OF FACT

1. The City owns and operates a municipal wastewater treatment facility located on the east and west
banks of Vince Bayou, west of McDonald Street and north of West Richey Access Road, Pasadena,
Harris County, Tcxas {the “Facility”).



City of Pasadena
DOCKET NG, 2003-1017-MWD-E

Page 2
2. The City has caused, suffered, allowed or permitted the discharge of any waste or the performance
of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order of the
Commission. . '
3. During a record review on Jualy 7, 2003, TCEQ staff documenied
a. The following permit excursions:
TSS Datly] 1TSS Daily) NH3-N Daily] NH3-N Daily] NH3-N Daity CBOD| CBOD|CROD Daily Total Residual
Averaget Maximum Averag Average, Maximu Dai. Daily|
. ‘ Averagel Average
: P
MOch/YGaH 5 mg/L 10 me/EA584 lbsldn; 10 mg/LJ
April 2002 [ 110 ¢ ¢ € c ¢
] me/l) -
June 2002 ¢| 44 mg/L < < © < < C o
August 2002 c ¢ o o ¢ ¢ l4mg/lL
December’ d B g g g ¢33.6 mg/L I
2002) . _
February ¢ 40.8 10721 16.1 mg/lf 23.1 mgfq 662.4 £|36.7 mg/L{ q
2003 mg/l4 _ lbs/day, : Ibsiday] '
March 2003 15.8 61.3]  979.6 20.5mg/L| 264 mg/L{ 6299 11.3] 33 mp/L dq-
mg/L, mg/L Ibs/day Ibs/day} mg/L|
April 2003 e ¢ 1046.3] 23 mg/Li 31.1 mg/L| d - o 41 mg/l, o
lbs/da, ) ‘
May 2003 I ¢ 1261.3) 25.3 mg/Ld 29.7 mg/L . d d. ¢
: 1bs/dayj]
June 2003 o ¢ 1145.5| 20,5 mg/L 27.1 mg/L ¢ c ¢ q
lbs/dayj
© July 2003 ¢ 47 mg 888.3) 16,9 mg/L} = 23 mg/L c| € G C
lbs/day] ' '
. Legend
‘Name o Abbreviation
milligrams per titer mg/L
pounds per day lbs/day
colonies per 100 mililiters <fu/100 mi
total suspended solids TSS
5-day carbanaceous blochemical oxygen demand BOD;
arnonia-nitrogen ) ] NH3-N
fecal coliform ' FC
average : ' av.
b. The City had not submitted written notification that construction of the new

wastewater treatment plant was completed by December 24, 2002,




City of Pasadena
DOCKET NO. 2003-1017-MWD-E

Pape 3

The City received notice of the violations on Qctober 22, 2003.

The Executive Director recognizes that the City has, as indicated in a leiter from the City dated
January 15, 2004, completed construction of a new 14.0 million galion per day (“MGD”) wastewater
treatment pIant which went into service on January 16, 2004. The new wastewater treatment plant
will be receiving inflow from the effluent of the Old Vince Bayou Plant until the Old Vince Bayou
Plant is decommissioned.

1I. CONCLUSIONS OF LAW

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE § 7.002 and ch.
26, and the rules of the Commission, _

As evidenced by Finding of Fact No, 3.a,, the City failed {o meet permitted effluent limits at Qutfall

- 001, in violation of 30 TEX. ADMIN, CODE § 305:125(1); TPDES Permit No. 10053-005, Interim

Effluent Limitations and Monitoring Requirements, and Final Effluent Limitations and Monitoring
Requirements; and TBX. WATER CODE § 26.121(a).

As evidenced by Finding of Fact No. 3.b,, the City failed to submit written notification to the Water
Quality Management Information Systems Team within 14 days that construction of the new
wastewater treatment plant was complete, in violation of 30 TEX. ADMIN. CODE § 305 125(1) and
(18), and TPDES Permit No. 10053-005, Other Requirements No. 7, .

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an administrative
penalty against the City for violations of the Texas Water Code and the Texas Health and Safety
Code within the Commission’s jurisdiction; for violations of rules adopted under such statutes; or

- for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Two Hundred Thirty-Four Thousand Five Hundred.
Pollars ($234,500) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TRX. WATER CODE § 7.053. Two Hundred Thirty-Four Thousand Five

" Hundred Doltar ($234,500) shall be conditionally offset by the City’s completion of 2 Supplemental

that;

Environmental Project.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS

The City is assessed an administrative penalty in the amount of Two Hundred Thirty-Four Thousand
Five Hundred Dollars {$234,500), as set forth in Section II, Paragraph S above, for violations of
TCEQ rules and state statutes. The tmposition of this administrative penalty and the City’s
compliance with all the ferms and conditions set forth in this Agreed Order completely resolve the
violations set forth by this Agreed Order in this action. However, the Commnission shall not be



City of Pasadena
DOCKET NG. 2003-1017-MWD-E
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not raised here. Administrative penalty payments shall be made payable to "TCEQ" and Shall be
sent with the notation "Re: City of Pasadena, Docket No. 2003-1017-MWD-E" to:

Financial Administration Diviston, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.0C.Box 13088

Austin, Texas 78711-3088

The City shall implement and complete a Supplemental Environmental Project (“SEP™)in
accordance with TEX. WATER CODE § 7.067. As set forth in Section IT, Paragraph 5 above, Two
IMundred Thirty-Four Thousand Five Hundred Dollars ($234,500) of the assessed administrative
penalty shall be offset with the condition that the City implement the SEP defined in Attachment A,
incorporated herein by reference. The City’s obligation to pay the conditionally offset portion of
the administrative penalty assessed shall be discharged upon final completion of all provisions of
the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is ordered
to give notice of this Agreed Order to personnel who maintain day-to-day control aver the Facility
operations referenced in this Agreed Order.

If the City fails to comply with any of the QOrdering Provisions in this Agreed Order within the

prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other

catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City has the
burden of establishing to the Executive Director’s satisfaction that such an event has occutred. The

City shall notify the Executive Director within seven days after the City becomes aware of a delaying

event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by the City shall be made in writing to the
Executive Director. Extensions are not effective until the City receives written approval from the
Executive Director. The determination of what constitutes good cause rests solcly with the
Bxecutive Director.

The Executive Director may refer this maiter to the Office of the Attorney General of the State of

‘Texas ("OAG") for further enforcement proceedings without notice to the City if the Executive

Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shail terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Ocder, whichever is later.




City of Pasadena
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10. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instroment. Any executed sighature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

11. The Chief Clerk shall provide & copy of this Agreed Order io each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 36 TEX.
ADMIN. Cobe § 70.10(b) and TEX. Gov'T CODE § 2001.142.

find/5-2-03/N THE MATTER OF AN ENFORCEMENT ACTIONCONCERNING THE CITY OF,wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

or the Commission

1, the undersigned, have read and understand the attached Agreed Order in the matter of the City of Pasadena. -
I am authorized to agree to the attached A grecd Order on behalf of the City of Pasadena, and do agree to the
specified terms and conditions.

Tunderstand that by entering into this Agreed Order, the City of Pasadena waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order, notice
of an evidentiary hearing, the tight to an evidentiary hearing, and the right to appeal. I agree to the terms of
the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final adjudication

by the Commission of the violations set forth in this Agreed Order.

Date

Name (printed or typed) ‘Tide
Authorized Representative
City of Pasadena

jo\\ﬂ N\OV\}E.UQJ \T’Y\%OVL/

1, the undersigned, on behalf of the Executive Director of the Texas Commission on Environmental Quality,
hereby agree lo the terms of this Agreed Order in leu of an evidentiary hearing, This Agreed Order
represents full and final adjudication of the violations giving rise to this Agreed Order.

F-/-0y

Date

Deputy Directar
Office of Legal Services
Texas Comrrussion on Environmental Quality

Instructions: Send the original, signed Agreed Order with peaalty payment to the Financial Administration Division, Revepues Seclion al the
address in Ordering Provision 1 of this Agreed Order,




Attachment A

SUPPLEMENTAL ENVIRONMENTAL PROJECT

The Texas Comrnission on Environmental Quality (“TCEQ™), agrees to offset a portion of the administrative
penalty assessed in this Agreed Order with the condition that the City of Pasadena perform and comply with
the following Supplemental Environmental Project ("SEP”) provisions. The total amount of the conditional
offset for the SEP, upon completion according to the terms and schedules listed below, shall be Two Hundred
Thirty-Four Thousand Five Hundred Dollars ($234,500) of the payable penalty of Two Hundred Thirty -Four
Thousand Five Hundred Dollars ($234,500).

L

Project Description
A. Project

The City of Pasadena will improve a retention pond located in the northwest cormer of the city. The
city will excavate and restore an outside levee on the east side of the retention pond, remove
debrisftrash and regrade the entire outer bank, and restore the retention pond with top soil and seed
to revegetate. There are no requirements for the city to make these improvements, and the city is
currently in compliance régarding this retention pond. The City of Pasadena will use SEP monies

" only for the direct cost of implementing the project, and no portion will be spent on administrative

costs.

" The City of Pasadena certiffes that there is no prior commitment to do this project and that it is being
., performed solely in an effort to settle this enforcement action.

- This SEP will prov1de adiscernible environmental benefit by aiding in the prevention of raw sewage
leaking into the surrounding ground and into the Vince Bayou.

B. Minimum Expenditure

The offset of Two Hundred Thirty-Four Thousand Five Hundred Dollars ($234,500) of the payable
penalty is based upon the City of Pasadena’s agreement to spend at least Two Hundred Thirty-Four
Thousand Five Hundred Dollars ($234,500) to complete the pro;ect described above and to comply
with all other provisions of thls SEP.

Subject to previously stated restrictions on the use of SEP monies and to the extent it can be
documented, the City of Pasadena will receive credit for the hours its employees and equipment are
used implementing the SEP. Equipment credits will be based on the schedule of equipment rates -
published by the Federal Emergency Management Agency. The City of Pasadena will not receive
credit for volunteer labor or equipment. The City of Pasadena will also not receive credit for
gratuities and/or inducements for voluntee1s
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2,

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the City of Pasadena will begin
implementation of this SEP. The project will be completed within one year after the effective date
of this order.

Records and Reporting

The City of Pasadena shall maintain records of the costs of the project. A progress report will be

provided to the SEP Coordinator every 90 days. The progress report will include:

1. A description of the status of the project with photos;
The approximate expenditures in the reporting period;

3. Other information that may be necessary to spemfy the steps taken to implement the
project.

A final report sumnmarizing all costs will be due 30 days foi]owmg the conclusxon of the project. The
final report shall contain the following information:

1. An itemnized list of expenditures and costs incurred with receipts, copies of checks
or other verifying documentation attached;

2, The total amount of costs incurred;

3. A statement of quantifiable environmental benefits;

4, Any additional information the City of Pasadena believes will demonstrate

compliance with this agreement.

Copies of receipts, checks, invoices, and other documentation verifying appropriate expenditures
and the completion of the-project must be subinitted with the final report.

The City of Pasadena agrees to provide additional information required by the SEP Coordinator and
allow access to all financial records related to the receipt and expenditure of SEP monies and to
allow a representative of the TCEQ, upon request, access to the site of any work being financed in
whole or in part by SEP monies, 'All SEP reports and 1nf0rmat10n shall be submitted to the
following address: :

Litigation Divigion

Attention: SEFP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O.Box 13087

Austin, Texas 78711-3087

A2



City of Pasadena
AGREED ORDER
Aftachment A

4.

Failure to Fully Perform

I the City of Pasadena does not perform its obligations nnder this SEP in any way, including full
expenditure of all required funds and the submittal of adequate reports, the Executive Director may
require immediate payment of all or part of the Twa Hundred Thirty-Four Thousand Five Hundred
Dollars ($234,500) conditionally offset,

The check for any amount due shall be made out to “Texas Comrmission on Environmental Quality”
and mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

A copy‘ of the check shall be mailed to the TCEQ SEP Coordinator at the address in Section 3 above.

- Publicity

Any public statements concerning this SEF made by, or on behalf of, the City of Pasadena must

~ include a clear statement that the project was performed as part of the settlement of an enforcement
. action brought by the TCEQ. Such statements include, but are not limited to, advertising, public
. relations, and press releases. . . : ‘

“'Clean Texas Pr‘bgram

The City of Pasadena shall not include this SEP in any application made to TCEQ under the "Clean-
Texas" (or any successor) program(s). Similarly, the City of Pasadena may not seek recognition for
this contribution in any other State or Federal regulatory program.

Other SEPs by TCEQ or QOther Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the

City of Pasadena under any other Agreed Order negotiated with the TCEQ or any other agency of
the State or Federal government.

A-3



Kathleen Hartnett White, Chairman
R. B. “Ralph”® Marquez, Commissioner
Larry R. Soward, Commissioner
Clenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Frotecting Texas by Reducing and Preventing Poltution

May 20, 2005

CERTIFIED MAIL

The Honorable John Manlove, Mayor
City of Pasadena

P.O. Box 672

Pasadena, Texas 77501-0672 -

RE:  City of Pasadena
TCEQ Docket No. 2003-1017-MWD-E; TCEQ TPDES Permit No. WQ0010053005
Agreed Order Assessing Admmlsnatwe Penalties and Requiring Certain Action

Enclosed is a copy of an order issued by the Commission.

Questions regarding the order should be directed to the Enforcement Coordinator or the Staff

. Attorney. If there are questions pertaining to the mailing of the order, then please contact
Cynthia Zapata of the Texas Commission on Env1r0nmental Quality's Ofﬁce of the Chief Clerk i
(MC 105) at (512) 239-4517. _ ‘ %

Sincerely, |
(;:» L? L/v YRCY

Ld.Donna Castafinela
Chief Clierk

LDC/cz
Enclosure
cc:  Kate Hodgins, SEP Coordinator, TCEQ Litigation Division (MC 175)

Mike Mever, Enforcement Cootdinator, TCEQ Enforcement Division (MC 128)
Stuart Beckley, Central Office Investigator, TCEQ Enforcement Division (MC 224)

P.0. Bax 13087 * Austin, Texas 78711-3087 * 512/239-1000  * Internet address: www.iceq.state tius
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